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IRA BURTONn et alo

PEr?rroN To APFOINI
WAIER COMMI8SIONER

Defendantr. Clvll No. 3315

Comes nor'y the Burnr Bench lrrlgatlon Company, and by and through

Its Presldcnto Ed Curfew, one of thc partles to thc above cntttled actlon, and

on behalf of the ownerr of the decrccd watcr rlghtr of Bruch Crcck and ltr

trlbutarleso and the owners of ottrer watcr rlghtr entltlcd to the uge of thc

watsrs of Brush Creekn and alleges ar follorr:

l. That ln the above cntltled actlon a Dccrce of the Court war

€ntered on August l2a 18950 dlvldlng and rsttlng fofth thc rcveral and retpoct-

ive rlghts of the parttet to the sald actlon ln rnd to tho urat.rr of iurh Crrok

and lts trlbutarler.

2 " That rlnco the rald datcr thc rlghts of thc rGlpectlve parucr of

the rald sult lravc bcen admlnlstcred undcr thc dlrectlon of thls Court through a

Watcr Commlsrloner appolntcd annually by thls Court at provldcd ln the rald

decree; that the rald decree provlder that a Water Commlsaloner be appolntcd

annually by the Dlrtrtct Court each ydr at the request of thc partles to .ald

actlon; that .ald Cornmlsgloner bc authorlrd, emponorcd and dlrcctcd to makr

dlvlslon of all tha watcrs of Brurh Crcck wherc thc tamr arc taken trom the

natural channel thercof; and that undcr hle d[octlon thcrc bc conrtnrctcd all

damr, welrs, and ro forth ncccttary for tho propcr and corrcct mcaauromcnt

and dlvlrlon of the watcrt coverod by rald Dacrcc.

3. That atnoG thc datc of rald dcrce r.vcral porronr who wcn not

Portlct to thc orlglnal rctlon hrvr aoqulncl, dcvclopod q clalm r rlght to u..
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somc of the wlt.rt of lnrrh crork and ltr trltnrtarlcr; and that rald partlc!

ro far ar pctluoncr can daorrntnc havr bocno by ordcr of thtr court medo

partlot to thlr lc'tlon"

{" That on th. 26th dey of May, 19590 by ordrr o{ thlr court' Dtrtrl-

brrtlon Englnccr of thc gtrtc Englnocrrr Offtce on thc Statc of Utrh waf

appolrrtcd Gonunlrrlqror of thc watcrr o( Brurh crcck and ltr trtlrutarlcl' whlch

rald Commlsflqlcr lrar admlnlrtcrrd and dtltrlbutcd thc watert ol H-urh Croek

clnce rald tlrno.

S.Atanootlngofthewatcru.crtofBrulhCrcckhcldMrrch30'Do|n

whcroln thc tOllrylng companlcr or tndlvldualr wrrc r"Dtcntcd: hrrnr lotph

Irrlgatlon Conrprnyo Murray Dltch Ccnpany, lurton Dttoh Company' UPprr

Bnrrh crcok urorro rnd thc sunrhlno canal comppnyn lt wcl docldod by a

maJorlty vote of thorc prOrcnt thtt t Pctlttdl wqrld b' tUcd on bchau of thr

usors of fi'urh cr..i roqucrtlng thlt th. dlrtrlbutlon ongltpcr ol thr ltatr

Engtncorr o{tlcr o( th. Etrtr of lJtah br nllrv.d of hlr rrrponrlbllllrr er

water conrmlrrloncr of E-\rlh crool rnd ltr trlbutarlcr rrd thlt th' rbonr

cntltl.d court br nrqtrltcd to appolnt Dovtd Rarrmull''n rr conunlrrlonot d

tho rald creok fq thc pcrlod of ttrnc brghnfrry APrll ? t 196{ and rndtt1

Aprll 6o 19650 that the rald Dlvtd Rarmulrcn ll compctent arrd qudlllcd to

act ar watof commlrrloner ol thc mtd Erurh crrok dua to thc fact that ho hatr

under thc dkoc-tlon of thc Dlstrlbutton Engrnccr of thc offlcr of tjre stato

Errylnooro dlrtrlbtfod rald rrtcrr o( lnreh Crrck lorthc patt two laalg;lt'

WIIEREFORE,, Pctltlorrr prayr rr follows:

t. Ttrat Devtd lermullcn bc appolntcd at Conunlrrlorr o( irrrh Crrok

lqtho pcrtod b.glnntng APrll 7' 195{ and cndtng Apru 5, 1965, or untll firrther

ordor of thll Cqtrt.

Z, That tho ratd Rermulr.n bG dtrtctcd to adnlnlrtr and dbtrlbutr

watorr of rald E'urh G|rck ln rcordrrrco wlth thr Decrro of thlr court, rnd

tho rorpootfv. rlgltr of thc p.rtL. horrto ar thrlr rlghtr ary hevr booa c

nay bo dstornlnrd"
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3. That the rald Gomrnlcalooer thall be dl,rectcd to name and appolnt

ouch dcputler ar he rnay nced ln dlstt{butlng the watcr lnvolvcd tn thle nuttir

and be authorlzed to pay rearonable ralarlesa wager, and automoblle mllccAc

to hlmlelf and ruch person! as may bc employcd ln crrrylng out thc prorrlflonf

of thlr Decrec and fuer.

1" That the sald propored Comrnlraloner be dlroctcd to lmrnodlately

cubmit to thla Court for thc approrral of thte Court an cttlrncte of the cxponrcr

lnvolved ln carrylng out the prorrlslonr of thls Ordcr, ratd budgct to bc barod

uPon the respectlve rtqhtr of thc ur.r! of Brurh Creok a! dctGrmtncd by thlr

Court ln lts Order dated May 26, 1959.

5. That the eald propored Comrnlcsloner be dlrcctcd to confcr wlth tho

commtttee heretofore ret up known ar the Bruah Crcek watcr Ugert

Commlttee0 8o far as prac{lcal, cct ln accordancc wlth the raoommendauonr

of rald Commlttoe.

6. That tn all other reapectr thc Dccrcc ln thtr astlon wlth ltr

amendment! rcrmins the lame aa lt now lr.

DAIED thlg 3lst day of Marcho lg6a.

BURNS BENC}I IRRIGATION COMPANY
One of thc Petlttonorre

I hereby certlfy that I orrled or dclrvered personally a copy of thcforegol'ng Petltlon togethcr wlth the Noilce of the pcutlon, to Ashley vallcy
Regcrvolr Compcny, San pranclsco Chemtcal Company, Marvln fackron,samuol I" Hatch, Robert shlner, Neldon shrner, ortar shtncr, Hugh w. (blton,
Hon'ard funge, Martln Evans, Leon Alnge, srm scsrronc, Albcrt Murray,ward Murray, zrnna Murray, vaughn wtlkrns, N. t. Meaghcr, N. I. Moagrhor,]n", Rorr B. snow, corwln snour, Reed raylor, woodcy B. searlc, at|d wufordEvana, thle 2nd day of Aprll, 1964.
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